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Having and not having children
1. Many of the new developments in medicine and reproductive technology have been welcomed as holding out the promise of help to families, whether they want to limit the number of their children or whether, on the other hand, they have problems of infertility or subfertility. 
2. Medically, the new technologies can be used to filter out serious genetic diseases, while socially, they offer new kinds of choice, although not all these choices are regarded by everyone as ethically or legally desirable.
3. The more problematic possibilities include, for whether to try for other more general characteristic through donor or embryo selection.
4. Contraception and abortion was often promoted as a way to avoid bringing into the world children who would either lack a family or add an unwanted burden to an existing family.
The object of fertility treatment, in contrast, is to create wanted families where nature has made that difficult. 
5. But it is possible to looked at in this other way, far from fulfilling these family-oriented goals, they can be seen as contributing to the current crisis in the social stability of the family. This may seem a paradoxical claim.( P 85)

Contraception

1. Elizabeth Anscombe cites a distant debate that has cast a long shadow on Catholic thinking on the matter. The debate was initiated by the followers of an ascetic Christian sect founded by the Persian propher Mani (216-c.275) in the later half of the thief century. Known as Manicheanism, and influenced to some extent by Buddhist notions, the cult emphasized the struggle between good and evil. On the side of good were light, God, and the soul. On the side of evil, darkness, Satan, and the body.

2. St Augustine and St Thomas Aquinas defended the principle that sex should be open to procreation and set within marriage.(P 86)

3. With the negative intention of avoiding conception, she argued, sex becomes a shallow indulgence, stripped of the profound significance that it can and should have in human life.

4. The availability of contraception s there to say. It has been hailed as a major beneficial advance, and it is promoted by pictures of smaller families and of happy mothers possibly rejoining the workforce after the birth of their (ideally two) children. But it would be foolish to dent that there have been more problematic consequences from a social point of view.

5. The most important of these adverse consequences are, first, its potential for removing a cautionary attitude to sex and, second, the fact that it makes short-term living together a viable and often preferred alternative to marriage.

6. The contraceptive of choice is the pill, first introduced in the 1960s and now used more than 100 million women worldwide. It is often preferred because of its convenience and its low failure rate, and also, as far as women are concerned, because it places contraception in a woman’s own hands and allows her to take control of her own fertility. But the pill, along with injectable or implantable (P 87) contraceptives, provides no protection against infection and so, having removed one of the man reasons to avoid multiple partnering , it is also indirectly responsible for a major increase in sexually transmitted diseases, including the escalating rates of invisible chlamydia infection that have become a leading cause of infertility in women.

7. Unforeseen consequences: Central amongst these is the fact that, while the risk of unplanned pregnancy is widely recognized, it is equally possible to fall into the trap of unplanned infertility simply as a result of the ability to delay child-bearing. This is not to say that it is necessarily a good thing for a woman to have a child before she feel ready to do so, but that the idea of ‘readiness’ can be overinterpreted. Many people can accommodate to circumstances that were not originally intended, particularly when the reward for doing so is something as valuable as a child. Nevertheless, the idea of pregnancy as an avoidable or remediable error has become part of current social assumptions. For a woman, an understandable and wholly rational reluctance to accept pregnancy until some ideal moment later in life may lead to a series of childless partnerships that take her beyond her child-bearing years.

8. A century ago, the loss of millions of young men in the First World War left many women without hope of family life or parenthood. The era of fertility control has produced a comparable effect , with similar loss and regret for vanished possibilities for individuals concerned. In this case, though, the men, too, share the loss, but, while the missed opportunity is a (P 88) matter of biology for women, for men it is a matter of the arithmetic of gender relations. 

9. This is because the natural harmony that seems to produce near-equal- numbers of male and female at birth is disrupted by shifting patterns of sexual partnering: numerical equality is not enough on its own to produce a match between the number of young women of child-bearing age and the number of men who might be ready to found a family. In the part, men and women tended to marry and have children at roughly the same age. Today, though, the number of women of child-bearing age is reduced by the pattern of postponed child-bearing and this problem is compounded by the phenomenon of second marriage, since this often means that men of grandparent age raid the shrinking pool of women young enough to become the partners of men of their own sons’ generation.(P 89)

Abortion

1. Christine Overall, has observed, abortion has changed attitudes to pregnancy, so that it is increasingly seen as voluntary. 

2. Like contraception, abortion has been a popular option. In Britain, the Office for National Statistics reported 190,700 abortions in England and Wales for the year 2003. in the United States, abortions have averaged 1.5 million per annum since the crucial Roe v. Wade legal decision in 1973 gave women an unconditional right to decide on termination in the first two trimesters of pregnancy. Some estimate this as a loss to the American population of perhaps fifty million people if most of those pregnancies had in fact been continued. Eighty per cent of the terminations were for social, not medical, reasons, nor did they involve serious situations such as rape or incest. 
3. The term ‘substantial risk’ and ‘serious handicap’ are not defined in the Act and so disputed continue as to whether they apply in the case of particular medical condition such as, for example, cleft palate or Downs’ Syndrome. Women can, however, travel to clinics abroad for late terminations even when they would not be legally available in the United Kingdom. (P 90)

4. This view is part of a broad feminist position that emphasizes women’s rights and gives a lower priority to any putative claim of a fetus. This emphasis on the woman’s position, as against the claims of the fetus, is strengthened by the consideration that some of the exceptions the law already allows are not based on anything to do with the status or rights of the unborn child, but are rather matter of the circumstances surrounding conception.

5. For outside the wealthy nations, abortion often against rather than for women’s interests. As it did in Eastern Europe under communism, when free access to abortion meant that women could experience repeated abortions throughout their child-bearing years, with adverse consequences for their own health. On a gender basis, too, the argument that a valuable life is lost in abortion is strengthened by the sheer scale of the disproportionate loss of female lives in countries where male offspring are valued more highly than female.
6. On the other hand, some commentators ground the right to choose to abort a fetus in broader political considerations. Ronald Dworkin, ‘the principle of procreative autonomy, in a broad sense, is embedded in any genuinely democratic cluture’. In the American context, he believes, it is implicit in the Constitution, even though, of course, given its time and setting, the authors of that Constitution themselves would never (P 91)have conceded such a right. Nevertheless, Dworkin argues tha freedom of choice to terminate a pregnancy is part of the religious freedom they sought to guarantee in the First Amendment. Apart from the peculiarly paradoxical nature of this derivation, it unfortunately helps to reinforce a common error: that is, to see the issue as a uniquely religious one, rather than as an ethical and social issue of much more general significance.
7. This more general significance is a function of the importance of the family for social and personal life. As far as the family is concerned, it is impossible to avoid the conclusion that, not only has abortion limited existing families; it has also closed the door to many potential ones. For a woman who does not later succeed in creating or setting up a family situation or having a child, this may come to be viewed in retrospect as a matter of lost opportunities─for some, indeed, as a personal tragedy. 

8. It is arguable, then, that women’s interests have not always been served even on a personal level by easy access to abortion. What is more, if a woman later comes to regret an abortion decision, or to see it as a moral error, the error is disproportionately bad as compared with other possible moral errors─for what she may come to regret is that she herself was responsible for bringing about the loss of her own child,. This aspect of later regret, particularly when there are no future children, is well known and forms a part of the counselling women are offered when they are considering a termination of pregnancy. But it is not only the central figure─the woman herself─who may later come to experience this kind of shift of perspective. 

9. Dworkin reports that some prominent male Republican politicians in the United States, seeking to distance themselves from their party’s antiabortion position, declared that in certain circumstances the would support their own daughter or granddaughter if she decided to have an abortion. He goes on to comment: ‘They would hardly do that if they really thought that abortion meant the murder of their own grandchildren or great-grandchildren.’ (P 92) In that case, they might regret the fact that they lacked grandchildren. They could regard this as a lost opportunity, but not as an actual loss, that is, after the event rather than at the time of the decision.

10. Since the creation of new life has always been a central concern of the family, it is difficult not to see this as an issue whose true focus is the family.

11. While most people agree that births to young teenagers are best avoided, sex education in schools could promote alternatives to either contraception or abortion by ceasing to make the basic assumption that very early sexual activity is inevitable, and by encouraging an approach to pregnancy that sees it as something only to be initiated in the context of security and commitment. So far, however, education policies have contributed to the deteriorating picture, in that health educators have echoed the message of media and entertainment in promoting the idea that multiple partnering is the standard lifestyle. They have been reluctant to be straightforward about what its consequences are likely to be. In general, there has been a perverse but widespread reluctance to acknowledge the role of sexual choices in preserving health, fertility, and prospects of parenthood. (P 93)
The IVF era

1. For many people, the birth in 1978 of Louise Brown, the first baby to have been born by IVF (in vitro fertilization), regarded as a watershed─a development that ushered in a new family─friendly era.

2. First it must be conceded that assisted reproduction has indeed brought wider choice in the area of reproduction, and, in the context of a free society, it is hard to see choice as anything but a good. But an often overlooked question here is, whose choices are enlarged? Those of adults or those of the children who result from those choices? Human reproduction has until the very recent past been linked to two apparent immovables: one, the biological fundamentals of male and female; the other, the idea of the family as the basic building block of human society. It is hardly surprising then that when in the 1960s t became possible to create embryos outside the womb, and then implant them in a woman to reproduce a normal pregnancy and birth, the ethical objections at first seed overwhelming. The use of the new techniques moved from the rate to the routine, first sperm, then eggs and embryos, between individual without the need for sexual intercourse.
3. But each step in the new technologies of reproduction brought new and unfamiliar ethical dilemmas. Previously inseparable aspects of parenthood now had to be recognized fathers could be defined as genetic, social, or legal, with motherhood facing a further possible division between the mother who supplied the egg, or even just the nucleus of an egg, from which the child developed and the mother who carried the child through pregnancy to birth. Embryos could also be frozen, to be born years after conception and even after the death of their progenitors.
4. Welcomed by some, regarded with concern ort suspicion by others, these developments generated other social options. They made possible new kinds of families: families founded by single parents, lesbians, gay men, by reproductively cooperating groups, and by people who had passed the normal reproductive years. Generous transfer f gametes also produced unprecedented numbers of half-siblings, most unknown to the others, and in some cases this has been taken to surprising extremes.

5. This wealth of choice seems to assume a narrow view of family as no more than parent and child. Some of those involved in fertility treatment still insist that, after donation, the source of a child’s genetic material is irrelevant─that parenthood is a purely social concept. These practitioners would prefer o maintain the anonymity of sperm and egg donation and tend o resist moves to greater openness. Users of fertility services, however, favour on the whole innovations that allow them to have children to whom they are genetically related. And, as the science of genetics begun to unveil its secrets, individuals born by assisted reproduction are increasingly concerned to understand their own complex genetic inheritance and to have access to the world of their genetic relations─a biological family that includes grandparents, aunts, nucleus, and cousins, as well as forebears and descendants.

New reproductive technologies: Whose human rights?
1.  While they dismiss this as an outdated concept, they do not necessarily base their case simply on taste or preference: on the contrary, they may see it as grounded in basic human rights, in particular the right to privacy, and the right to found a family. As far as the first is concerned, appeal can be made to Article 8 of the European Convention: 'Everyone has the right to respect for his private and family life, his home and his correspondence.’ The second is supported by Article 16 of the UN Declaration of Human Rights: 'Men and women of full age, without any limitation due to race, nationality or religion, have the right to marry and to found a family.'
2.  Ronald Dworkin argues that a right of this sort can be derived from the US Constitution, since, in guaranteeing religious freedom, it protects choices based on moral and religious grounds. Writing in a European context, John Harris supports Dworkin's claim that this is an area where the state should (P 98) not intervene and has modified his own utilitarian position to describe reproductive choice as a basic human right.
3.  The attempt to combine utility and rights may appear contradictory. However, it is a viewpoint shared by Dworkin, who holds that the idea of rights is parasitic on utilitarianism, since the core of that theory is the idea of well-being as a collective goal of the community as a whole. But, while Dworkin was concerned with a right not to reproduce and was defending autonomy in relation to abortion, Harris takes the argument further, extending it to cover the right to reproduce in a variety of ways made possible by the new reproductive technologies. The concept of a prima fade moral right to reproduce in this extended sense is also defended by the American legal philosopher John Robertson, who argues that control over reproduction is 'central to personal identity, to dignity, and to the meaning of one's life'. Robertson uses the principle of reproductive choice to defend various kinds of 'collaborative reproduction' as well as commissioned pregnancies, paid adoptions, and similar contracts. Citing the outlawing of contraception and abortion in Romania under Ceaucescu and also China's one-child policy, he argues that the burden of proof lies on those who would limit freedom in this area.
4.  But, first, there is the question of whether an appeal to rights can be justified at all. Some would follow Bentham in rejecting the notion of a right as an invented metaphysical entity. But, as Dworkin argues: 'Individual rights are political trumps held by individuals. Individuals have rights when, for some reason, a collective goal is not a sufficient justification for denying them what they wish, as individuals, to have or to do, or not a sufficient justification for imposing some loss or injury upon them.' But whether reproductive rights of a novel sort can function as trumps in the contentious debates surrounding the new technologies must depend on whether or not there are other claimants with conflicting rights to be considered. It is for this reason, too, that the argument that moral and religious belief make this a no-go area for law and governance cannot be sustained. Whatever validity it may have in the abortion debate, it cannot be extended to situations that will at some later stage involve actual children.
5.  Nor is it possible to sidestep this issue by appeal to the broad international recognition already accorded to family-related (P 99) rights. For what the authors of the international declarations had in mind was not technological assistance in child-bearing, but rather the possibility that a totalitarian state might attempt to prevent people having children by methods such as forced sterilization or abortion.
6.  Three steps are conflated in the reasoning that has led so many philosophical commentators to stretch the case beyond this limited boundary. The first step, which the international declarations were certainly intended to support, is to defend the freedom of two individuals (who, prior to the new technologies, must have been a male and a female) to marry and have children together. The second step is to advocate a right to receive assistance from medicine and science to do this—something that, even if not necessarily included in the first freedom, is not incompatible with it. The third step is to claim a right to donor-assisted reproduction. 
7.  A putative right of this sort, then, differs significantly from the right to found a family as originally conceived, first because the conventions apply only within a very specific framework—that of a couple who are in a position to marry. So neither a man nor a woman separately can find support in these conventions. As far as men are concerned, subsequent legal decisions have found that a man has no right to prevent his wife using contraception or having an abortion, and, since he certainly has no right to compel any woman other than his wife to bear a child for him, it would seem that Article 8 of the European Convention cannot be read as giving a man as an individual an enforceable right to procreate. But, unless a gender imbalance is accepted, this throws into doubt, too, a woman's right to reproduce. That conclusion seems to have been indirectly accepted in the United Kingdom, though possibly not in some other European countries, in relation to assisted reproduction involving artificial insemination, since, in situations where sperm has been stored or where sperm could be taken from a man who has died, the man's consent to the use of his sperm is judged to be essential to its use. Hence a woman's putative right, too, would seem to be qualified by her need to find a willing procreative partner. (P 100)

8.  But some would argue that the advent of the new reproductive technologies has changed all this. In the case of a woman, a voluntary sperm donation service does, after all, give her a practical way of exercising her right to have a child with the help of a consenting male person, and for men, too, a parallel might be claimed because of the possibility of obtaining the services of a surrogate mother and an egg-donor, whether the surrogate herself or another woman. This might seem to suggest that a right to procreate could, after all, be asserted and be enforceable outside the 'couple' framework. If so, it should be recognized that this would be a new right, and not an extension of an existing one. Some appear to see this challenge to the scope of the conventions as linguistic rather than pragmatic, and so amenable to being solved by an arbitrary and radical ruling on what the term 'family' means. An extreme instance of this is a definition suggested by the Human Fertilization and Embryology Authority (HFEA), a body set up in the UK to regulate fertility treatment: 'the woman to be treated and any person together with whom she is proposing to receive treatment, and any legal child of that woman or of any person with whom she is proposing to receive treatment, at the time at which treatment is to take place.' This is what might be called a 'snapshot' portrait of family relationships—an instant picture taken at a particular time and place. Reinterpretations of family that are as broad as this are striking in their willingness to break all reference to close or even continuing relationships.
9.  These reasons must include the rights and interests of the child who results from the `treatment'. A child is not a mere acquisition, and children should not be viewed simply as commodities medically generated to satisfy the needs or desires of adults. This point was succinctly put by Maura A. Ryan in relation to the views of John Robertson mentioned earlier: `the success of Robertson's argument depends on accepting the view that persons can be the object of another's right ... he is asserting the right to acquire a human being.' Such a position, she argues, fails to respect offspring as autonomous beings. This underlines the paradox in the position of those who advocate 'procreative autonomy'. What is more, since assisted reproduction involves the cooperation of other people—especially clinicians and other health professionals—these have a responsibility to consider that other perspective. (P 101) 

Future children, future rights?

1. A striking example of this is discussion surrounding a proposal to solve the shortage of donated human eggs for use in fertility treatment by taking eggs from cadavers or from aborted fetuses. While accepting that the interests of children born in this way might be involved here, John Harris considers the relevant question to be how such children might feel about their situation. His answer is another question: 'Will this knowledge be so terrible that it would be better that no such children had ever been or were even born? It is difficult to be certain how to answer this question, but it is surely unlikely that the consequences would be unacceptably terrible.' As far as objective assessment of the child's interest is concerned, he continues: One question we should ask is whether the act of producing such a child is in the overall interests of the individual who is thereby produced, or is wrongful for some other reason. In the expectation that it will live a normal lifespan and have a reasonably favourable balance of happiness over misery in its life, it is overwhelmingly likely that the individual will have what would be objectively judged to be a worthwhile life.
2. This is a powerful argument that may seem to trump any objection that can be raised in relation to the future situation that the child will experience. This is particularly the case if a preoccupation with (P 102) the rights of adults to reproduce leads people to neglect the child's perspective altogether.
3. In the case of children born by assisted reproduction, however, the argument is conducted in terms that suggest that they already have a kind of shadow existence in which they confront the alternatives of existing or not existing—it is as if there is a queue of children waiting in limbo for a chance to be born, so that the onus is on those who stop them being born to justify their decision. But this is nonsense. A child who may be born by assisted reproduction is in the same category as books that may be written, motorways that may be built, or laws that might be passed. Some assume, nevertheless, that, where a possible human life is at issue, existence is bound to be the better option, no matter what the circumstances. But no one is injured by not being conceived, and, while most people can imagine what it would be like to wish they had never been born, it is impossible to imagine regretting not having even been conceived. It is almost always better to exist than not to exist—never seem to entertain that principle when discussing abortion, where even minor disadvantages, such as being born into too large a family, or possible poverty, or suffering from minor handicaps, are taken as acceptable reasons for not bringing a fetus to term. Nor are they usually opposed to screening embryos for serious disease and allowing unwanted embryos to perish. (P 103)
4. It suggests a blinkered view of what an embryo is. It has no thoughts, feelings, or expectations, so is 'morally insignificant'. As a result, the idea that an embryo might have future claims that could be affected even at this early stage is not taken seriously. Its moral claims are assumed to be nil.But, while it is possible to make excessive claims about embryos, where an embryo is destined to become a person, the argument that its future claims may need protection does need to be taken seriously. There is nothing irrational in recognizing that, because of its capacity to mature into a rights-bearing individual, human genetic material has a unique and special status. The idea of protecting future claims before their owner can assert them is well established in both law and ethics. For example, an infant's inheritance can be protected, and a child can apply for compensation for an incapacitating injury it has suffered at the fetal stage, providing it survives those injuries and passes the birth threshold. Of course, even if we recognize that a person's rights can be violated at the fetal stage, we might still hesitate to apply this principle to the embryonic stage. But, again, new possibilities bring new ethical considerations, and, in this case, there may well be a conflict between what some existing human beings want or appear to need and what another future person might be entitled to. The important point here is that some adults may find that rights they consider important, and that other people enjoy, were taken away from them by actions and decisions made by other people before they were born. (P 104)
Designing babies

1. The possibility of such a conflict is brought strikingly into focus by the issue of designer babies. Two examples provide convincing illustrations of the way in which a person's future rights can be disregarded or even nullified at the earliest stage of existence. The first is a purely hypothetical example that nevertheless has some practical application. It stems from the fact that deaf people often share a friendly and supportive community life; hence some deaf people (P 104) wish to have children who are also deaf and so will be able to become full members of their own community. In one much-discussed case, this wish led to a deaf woman successfully seeking a deaf sperm-donor in the hope of having a child who would also be deaf. (In this case, a sperm-donor was sought because the would-be mother was a lesbian with a female partner.
) But, if it were possible to secure a deaf child by direct interference with an embryo as opposed to achieving this by selection of donor, most people would agree that, no matter how happy the resulting child might be in its later life, it would have been deprived of a right taken for granted by other human beings and one that most people would consider inviolable.
2. This consensus might be harder to find in the case of the second example, which is provided by the debate surrounding what have been called 'saviour siblings'. The background to this debate is that children suffering from certain rare inherited diseases may be helped by a blood or bone-marrow transfusion from a suitable donor, ideally a sibling. Parents may understandably hope that one of their existing children could provide a tissue match, and, if this is not the case, they may decide to have another child in the hope that it will be compatible as a donor for the sick child. But science can now assist this choice. The procedure involved is relatively straightforward, given the widespread use of assisted reproduction. It involves producing a number of embryos, which can then be examined in vitro to see if there is an embryo free of the condition that could become a child who is an ideal tissue match for the existing child.

3. At first sight, this may seem a wholly benign approach. But, compassionate though it might seem, the question is whether the donor child is being fairly treated. In this case, both welfare and rights are involved, and it is doubtful whether either can be adequately protected in these circumstances. The strategy is initiated in the hope that all that will be needed is the newborn baby's cord blood. However, if the cord-blood donation fails, the new child is destined for a possible lifetime of pressure to donate whatever its ailing older sibling might need in the future. This could include not only repeated donations of bone marrow but even non-replaceable organs. In practical terms, the result is a healthy child growing up alongside an older child whose medical needs it has been specifically selected to meet. Undeniably, and no matter how excellent its situation in other respects, this is a child who has been created in order to be used for a purpose that goes beyond itself and its own interests. In this case, both state and parents, in their (P 105) understandable concern for an existing child, can be seen as combining against the second child's autonomy. Their decision and their choice, however, are made at a stage when it is impossible that the child's own voice could be heard. (P 106)
Lesbian and gay families

1. Many believe that there should be a right of equal access for all. But in opening the door to this possibility in the United Kingdom in the 1990 Human Fertilization and Embryology Act, it was judged necessary to add a legal requirement that the need of a child for a father should be taken into account.
2. However, it is not difficult to find theorists ready to support this new plurality. Many would agree with the liberal philosopher Max Charlesworth when he said: 'We cannot ... in a liberal society set up the traditional mode of family formation as a paragon and see all other modes of family creation as deviant and subversive.'

3. Some indeed would go beyond this to reject the traditional structure itself. There are two kinds of objections: first, from those who would simply replace the male and female presumption with a greater openness to same-sex parenting, while retaining the small-scale intimate structure of a unit centred on the having and raising of children, and, second, from those who would reject the underlying structure in its entirety. For this second group, far from long-term monogamous (P 106)relations being the goal that lesbians and gays should aspire to, they are part of the old repressive family model in which women are no more than property.
4. These objectors would prefer to reject the category `family' altogether as an intrinsically oppressive structure rather than to try to redefine it as inclusive of lesbians and gays. In place of the traditional heterosexual procreative unit, they propose new models of social living—informal groupings of adults and children unrelated by either blood or legal convention. This is the 'postmodern' or 'queer' family described by Cheshire Calhoun: 'By "queer families" I mean ones not centered around marriage or children, but composed instead of chosen, adult, supportive relationships.'
 Calhoun puts the position in these terms: lesbians and gays who resist their construction as family outlaws are not bidding for access to one, highly conventional family form (such as the nuclear, two-parent, self-sufficient, procreative family). They are instead bidding for access to the same privilege that heterosexuals now enjoy, namely the privilege of claiming that in spite of their multiple deviations from norms governing the family, their families are nevertheless real ones and they are themselves naturally suited for marriage, family, parenting however these may be defined and redefined.
 
5. It would be easy to confuse the issue of lesbian and gay family formation with that of lesbian and gay partnerships. But the involvement of children in any arrangement raises distinctive social and ethical considerations, and, while gay and lesbian pressure groups have been largely successful in many Western countries in their demand for parity in law as far as adult unions are concerned, the intention to treat the partnership as one for bringing children into the world raises some additional issues. A distinction was drawn earlier between two functions of marriage, the first, individual—two people's emotional desire or need for each other—the second social—raising children who will later form the nucleus of society. But, once the two functions are considered separately, something it is easier to do today with greater reproductive control, some novel questions force their way into the equation. 
6. In particular, can two people of the same sex really substitute for a male (P 107)and a female parent? It would be wrong to take this as a question about purely practical possibilities—two females can raise children and often do so very well; it is also possible for two men to do so, though not so many will have the sustained interest or the empathy needed. But then, if only possibility is in question, as opposed to desirability, it has to be recognized that others can raise children too: aunts, uncles, grandparents, foster carers, or simply unrelated kindly guardians. But many of these arrangements are faute de mieux—that is to say, they are ways to meet the needs and interests of existing children who, for one reason or another, cannot be cared for by their own parents.There is, though, a further question. It is not about what can happen, but about which, if any, of the possibilities should be taken as a model, not for the adoption or care of existing children, but for bringing children into the world.
7. The principle widely applied here is that not to have equality in this respect amounts to unlawful discrimination. A number of European countries have amended their legislation on same-sex partnerships to reflect this, and the European Parliament in 2003 adopted a report recommending that unmarried partnerships, both heterosexual and homosexual, should be given the same rights as marriage. Indeed, as far as adoption is concerned, once it is possible for a single person to apply to adopt a child, it is difficult to prevent men or women in same-sex relationships doing this. In the Netherlands, Sweden and the United Kingdom, same-sex couples may adopt children, while in Denmark and Germany, a person can adopt the child of a same-sex partner. In a case in Scotland, too, in which a handicapped child was placed with two gay men, the Court of Appeal ruled that each case should be treated on its merits.
8. The new perspective represented by these legislative moves reflects a sea change in public and political opinion. But, in welcoming the new openness and acceptance of alternative lifestyles, it is possible to lose sight of the broader picture. For example, given the effects of family breakdown on children, it is not unreasonable to take into account the likely length of a relationship, and the fact is that same-sex relationships do not, on average, last as long as heterosexual cohabitation, and less time again than marriage.
9. There is also an underlying ambiguity in these relationships that has begun to emerge in the law courts, following cases in which the custody of children has become an issue. So, while many continuing situations provide a happy context for children, it is when couples split up that the ambiguities implicit in the arrangements can begin to affect the children's lives. Much turns on how the parental or caring roles are interpreted. For example, in a case in Canada involving a lesbian couple, a woman succeeded in her claim that she had no responsibility, financial or otherwise, for the children she and her partner had brought into being using anonymous sperm donation. In another, a woman who wanted to maintain contact with a child whose upbringing she had shared was judged to have no claim in law, even though she was the child's genetic parent, having donated her own egg for her partner to bring to birth. In contrast to this judgment, in another landmark case in England, a woman was awarded shared parental responsibility for her former partner's biological children, two girls then aged 6 and 3. The two women had lived together for about eight years, but the mother of the children now had a new partner and wanted her previous partner to be seen as no more than an extended family member, and not as a parent. In a novel judicial interpretation of diversity, Lord Justice Thorpe was reported as saying: 'What has been said about the importance of fathers is of equal application in same-sex parents.'

10. The implications of gender equality are not always thought through to their logical conclusion. Where two women are bringing up children together, the children's early upbringing may not be so different from that of many others, since families without men (P 109) are not uncommon, nor are families in which the man must leave the house for work during most of the child's waking hours. But it is not so obvious that the same can be said about families without women. What about children, male or female, without mothers? Accepting that some gay partners already have children from a heterosexual relationship and want to continue to care for them, and also that other men have given their children love and care after the death or loss of a wife and mother, accepting, too, that two men may be able to offer a caring home life to an existing child, it is another matter deliberately to create children for these situations. The motherless child is culturally regarded as a tragic figure in most societies, and it would require a psychological tsunami to sweep this basic human instinct aside. Questions about a child's need for its mother would have been largely theoretical in the past, but advances in reproductive medicine now present the issue in practical terms in a way that would have been inconceivable to earlier generations.
11. Strong sentiments are involved here, and it is not easy to resolve the tensions, for, where same-sex parenting is concerned, one harm is unavoidable. This is the harm of being deprived of one parent, even if a substitute is provided in the form of a second mother, or a second father. It is an important tenet of a free society that it is wrong to rule out social arrangements designed to satisfy people's strong desires where this involves no serious harm to others. The issue turns, then, on whether this deprivation is a serious harm, and this may still be too hard to establish. It is difficult to know, for example, how it would feel to have been deliberately denied the maternal relationship, as happened in a highly publicized case in which a male couple fathered three children using commercially purchased human ova and paid surrogates
12. As for the broad ideological debate about diversity and gender neutrality, the gender-neutral notion of parenthood seeks to resolve conflict by placing on a par any two-person arrangement for raising children, whether male and female, male and male, or female and female. If this diversity of purpose (P 110) is accepted, then the anti-discrimination argument is not decisive. In other words, if there is a relevant difference between the two cases, based on a difference between the two kinds of relationships, then it would not, after all, be unfair to treat them differently. This would not mean that the state would place unreasonable obstacles in the path of same-sex relationships, nor would it rule out in advance any particular caring arrangements for existing children. But it would justify a slower pace of change and a more cautionary approach to the 'new-families' ideology.
13. But, as one of the key exponents of reproductive choice himself concedes, in cases where multiple participants are involved, 'it becomes unclear which participants hold parental rights and duties and will function socially and psychologically as members of the child's family'.
 And yet, as Jonathan Glover has observed: The normal state for a child is to have one parent of each sex. It is surely right to be very cautious about tampering with something so fundamental.'
 (P 111)
Do mothers matter?

1. But what if the child has never had the experience of being cared for by a parent? Should it matter to a child that its birth has been arranged so as to deprive it of the near-universal experience of having a mother and father? Philosophers' views on this issue sometimes seem to reflect their own personal experience. Mary Warnock, whose Report on Human Fertilization and Embryology provided the basis for UK legislation in that area, has cited her own experience as a posthumous baby to support her own view that children can have a satisfactory upbringing and a happy childhood without a father. (P 112)

2. There is no reason to doubt the widely held view that a child who lacks the warm physical bond of mother love has lost something that can be only partially compensated for by others, if at all. A wealth of empirical research exists concerning that relationship. This ranges from Harlow's sad experiments on maternal deprivation carried out with monkeys to John Bowlby's observations on child development and the maternal–infant bond.
 Contemporary studies of mothers who have themselves experienced institutional care in childhood have confirmed a picture of this leading later on to difficulty in handling their relationships with their own children.
 So the separation of mother and child is something that should not be taken lightly.
3. However, the new era of cooperating procreation has brought new complexities into the picture, for conflicting claims may cast doubt on the notion of 'mother' itself. (P 113)
Do fathers matter?

1. Even if young children who are well cared for often appear little affected by the loss or absence of a male parent, fathers are generally acknowledged to have an important role with older children. Later still in life, there is ample evidence that, for some offspring at least, the desire for contact with a missing father can be overwhelming. In the case of children born by donation, many who are now reaching their twenties or thirties are asserting their own claims to information or contact with their natural father.
 In one influential case, a young woman born as a result of fertility treatment, the records of which could not be found, claimed a duty on the part of the UK Government and the HFEA to assist her in finding out the identity of her natural father. The case was lost, but (P 114) the Department of Health did in fact later set up a voluntary register (UKDonorlink) to help people trace relatives.
 (P 115)

Trading in humans

1. This has been gathering momentum as the demand for the raw material of baby manufacture far outstrips supply, and it undermines the whole basis on which the biological family exists. But a special moral objection has long been attached to the sale of human genetic material, and a number of declarations by international bodies have explicitly ruled out commerce in human embryos. These include UNESCO (P 115) (United Nations Educational, Scientific, and Cultural Organization), which has ruled that the transfer of human embryos can never be a commercial transaction, and the European Union, which has insisted that the prohibition on making the human body and its parts a source of financial gain must be respected. 
2. But even countries that would prefer to appear to be adhering to international agreements on the matter are seeking ways to sidestep the issue. Payment described as compensation plus comprehensive expenses may, for example, be a de facto way of achieving this if compensation and expenses are loosely and generously interpreted.
3. Given that there is a demand, it is not surprising that the whole matter may be viewed by entrepreneurs in business terms. The Denmark-based Cryos International is the world's largest sperm bank. It markets its sperm throughout the world, shipping it to more than forty countries, including Spain, Paraguay, Kenya, Hong Kong and the United States. Some welcome these developments, because they see them as expanding reproductive choice and allowing people to have families who would not otherwise have been able to do so. They may even be families designed to fit their preferences, since the trade in gametes, particularly over the Internet, allows people to select for desired characteristics by the imperfect and only partially reliable method of selection of donor. (P 116)

4. First, there is a general objection to the ‘instrumentalisation’ of the human body that applies, as well, to the sale of organs and tissue. It would be odd to object to the sale of kidneys but to have a laissezfire approach to the sale of ova, sperm, and embryos. Second, there is a well-founded fear that financially vulnerable individuals could be exploited. Finally, there is a general judgement that the sale of human eggs, sperm, or embryos is contrary to human dignity. (P 117)
Lost identities

1. Certainly, the idea that children may belong within a cultural or geographic community is taken very seriously at the end if not the beginning of the gestation period. It has, for example, become harder for Western couples to adopt babies from countries such as China, despite the numbers of babies in need, because there is a sense that, whatever their situation, Chinese children belong within that community. (P 117) There are also other historical cases that, while they lack those malevolent overtones and indeed were often inspired by humanitarian motives, had comparable effects: for example, the 'Stolen Generation' of aboriginal children in Australia who were placed with European incomer families, or the children shipped to Australia from Britain and Ireland around the time of the Second World War who never saw their birth families or place of origin again. But is it so different to be bartered and shipped before birth rather than afterwards? (P 118)
Evaluating the possibilities

1. Whatever the situation, though, 'children of choice' have a right to at least one choice of their own: a right to choose knowledge of their parentage. Without this, they are born as exiles from the kinship network and are orphans in a sense previously unknown to human beings. They may in fact have unknown half-siblings, cousins, aunts, or grandparents, but they will never meet them. Of course, there is every chance that they will be provided with an alternative family network that will provide love and security, but the subtle similarities of genetic relationships may come to haunt them in the future, particularly when they have children of their own and start to look for such things as shared resemblances, attitudes, interests, tendencies, qualities of character and physical features in their own offspring.
2. In enabling intervention at the embryonic stage, the new technologies of reproduction have created both new risks and new rights. A commitment to freedom of choice in this area means not only respecting the choices of adults, but also recognizing a responsibility (P 119) to protect the welfare and rights of people at a stage when they are in no position to protect them for themselves.
3. Fertility treatment can, of course, in the right circumstances be a valued good. It can make possible the happiness that founding a family often brings. (P 120)
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